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FEDERAL COMMUNICATIONS COMMISSION
Washington, O. C. 20554

APR;;; 9 1993

Robert Lewi s Thompson, Esq.
Pepper « Corazzini
1776 K Street, N.W.
Suite 200
Washington, D.C~ 20006

Dear Mr. Thompson:

This will respond to your request for refund ot a hearing fee filed
on behalf of Cloud Nine Broadcasting, Inc. ("Cloud Nine") in
connection with its construction permdt application for a new FM
station at Kalispell, Montana.

You state, and our records reflect, that prior to the Notice of
Appearance deadline, Cloud Nine entered into a settlement agreement
wi th its competing applicants. The settlement agreement
subsequently was approved, the competing applications were
dismissed, and Cloud Nine's application was granted.

Section 1.1111 '(c) (4) of the Commission's rules provides for a
refund of a hearing fee whenever a settlement agreement is timely
filed and the remaining application is immediately grantable.
Under the circumstances, refund of the hearing fee is appropriate.

Accordingly, your request is granted. A check, made payable to the
maker of the original check and drawn in the amount of $6,760.00,
will be sent to you at the earliest practicable time. If you have
any questions concerning this refund, please contact the Chief, Fee
Section at (202) 632-0241.

Sincerely,

QJ4 _ . J r r;.,- c. ~ __I
/II~r d...:... c/ I~I ~ t:..J ,;;/k"':-<_~-

~ril~ J. McDermett
Associate Managing Director

for Operations
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In re Application of

CLOUD NINE BROADCASTING, INC.

For New FM Station
Kalispell, MT

To: The Managing Director

)
)
)
)
)
)
)
)

MM Docket No. 92-303

UQUEST I'OR UI'UKD
01' CQMPARATIYI BIAR1IG PIE

Pursuant to 47 CFR § 1.1111(b) (4), Cloud Nine Broadca.ting~

Inc. ("Cloud Nine") reque.ts a refund of its $6,760 hearing f •••

Cloud Nine is entitled to a prompt refund because (a) an ALJ has

granted the Parties' Joint Request for Approval of Settlement

Agreement which was filed with the ALJ by the "Notice of Appear-'

ance" deadline and (b) the ALJ's grant has become a final, non-

appealable order.

1. As one of four parties who applied for a new FM station at

Kalispell, Montana in 1991, Cloud Nine tendered a $6,760 check, in

payment of the FCC's hearing fee, on March 2, 1992. ~ Appendix

A.

2. On February 12, 1993, Presiding JUdge John L. Frysiak

granted the parties' Joint Request for Approval of Settlement

Agreement and granted Cloud Nine's application without a hearing.

~ FCC 93M-71, released February 12, 1993. That decision became

final and non-appealable last week.



3. In view of the foregoing, a refund of Cloud Nine's $6,760

hearing fee should be promptly REFUNDED.

Respectfully sUbmitted,

QJkJ-I6t~
Robert Lewis Thompson
PBPPBR , CORAZZIHI
1776 K street, N.W.
suite 200
Washington, D.C. 20006
(202) 296-0600

Counsel for Cloud Nine Broadcasting,
Inc.

April 7, 1993

2



v,..~i .., • H~I•

• 01l11lT ,. COIIAlI''''
HfI••IIT ..
wtLLI•• J. , \1..

JO"" , ••••I ••LI.

'000 J. ~•••IO"
Ne"L J. '.,10....
eLLe" ......OeLL

,,_.OJ·"••
LOUI.1 C'.UL••' II

•••' A..'ftC. ,. "Coo

D cpvi.r

. " f'\~l\t, ..-...
<') \~~EPPER & CORAZZINI

t't'~ \) .. ATTO"NCYS AT LAW

100 MONTGOMC"., .UILI:I'NG

117. It ST"CET. NO"THWtST

WASHINGTON, 1:1. e. 10008

(101) 1 ••-0800

March 2, 1992

APPENDIX A

f jLE GUt "
.olle., LCW" "'0....010

C.'Neooo.c ."u'C.
0' cow.al..

,.eoc.'c••. '0.0

leo.· ••••

TELECO~IE": (1011 2 •• -5572

1Ia. Donna R. S.arcy
Secr.tary
Fed.ral co..unicat~on. co..i ••ion
c/o M.llon Bank
P.O. Box 358110
Pitt.burgh, PInn.ylvania 15251-5110

RI. C10\14 .ia. .ro.4a..~iD9, Iaa•
...-'10'2.11I
Kali.pe11, .OD~".

Dear 1Ia. S.arcy:

Inclo••d for filing on bahalf of the r.f.r.need applicant i.
the $6,760 hearinq f •• and FCC,Pom 155 required by Public Notic.
R.port No. NA-155, r.l.a.1d Dlclllblr 21, 1991.

Sinc.r.ly,

I~
Roblrt IAwi. Thcmp.on

Inclo.ur.. (2)

cc: Mr. J .... I. Scha_ff.r

RLT/ad
4041/xhrgf••• rlt
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